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INTHEU [TL. STATES ..S..uC. COUL.
FOR THE DISTRICT OF DELAWA™™

VICTAULIC COMPANY,

Plaintiff,

V. Civil Action No. 20-887-GBW

ASC ENGINEERED SOLUTIONS, LLC,

Defendant.

RMATTRAMNT A ATMMTITRA MNATITITTY

Defendant ASC Engineered Solutions (“ASC”) filed a Motion for Bifurcation of this action
pursuant to Federal Rule of Civil Procedure 42(b) (“ASC’s Motion,” D.I. 258) and argues that
bifurcation will best make use of the parties’ and the Court’s limited resources. D.I. 259 at 2.
Defendant Victaulic Company (“Victaulic”) opposes bifurcation on efficiency and fairness
grounds. D.I. 261 at 2. The Court has reviewed the parties’ briefing (D.I. 259; D.I. 261; D.I. 262),

I rd ) i by —emms i ) ;
that bifurcation of this trial into two separate jury trials will neither conserve judicial resources nor
simplify the issues. ..ius, the Court denies ASC’s Motion.

Also, the Court must determine in advance of trial whether the provision defining “Anvil
Products” in the Settlement # —eement is amt”—10us. The Court requested additional briefir~ on
this issue in advance of oral argument (D.I. 278 at 3), and the parties’ briefing (see D.I. 279 at 2;
D.I. 280 § II) and oral argument addressed whether the definition is ambiguous. For the reasons

explained below, the Court finds that the definition of “Anvil Products” is ambiguous. Therefore,

a jury must hear extrinsic evidence to determine its meaning.
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would tal four days and that a trial of the patent claims, assuming Victaulic prevailed on the
. t v : Tr. of : < oat! P/
responded that trial of the contract issues would take a maximum of three days, though trial time
could vary depending on the need to consider extrinsic evidence and whether ASC attains a
favor e ruling on its pending Motion to Exclude Certain Expert Opinions (D.I. 212) related to
“secondary considerations” (see D.I. 213 at 21). Tr. of Sept. 28, 2022 at 42-43.

The crux of ASC’s position is that a two-day reduction in trial now could possibly obvia
the need for a five-day trial a few months later. But this is far from demonstrating that bifurcation
would conserve judicial resources. Indeed, after hearing oral argi :nt, the Court reasonably

ticipates that both parties would proffer lengthy explanations of the underlying technology to
each jury in a bifurcated trial—especially in light of both ASC and Victaulic using a large portion
of oral argument to explain the underlying technology to the Court. See, e.g., Tr. of Sept. 28, 2022
at 4-9, 20-27. Since the parties’ requested trial lengths and product explanations suggest
substantial overlap between the contract and patent issues, bifurcation is unlikely to conserve
jud ¥

Second, bifurcation would fail to simplify the case for the jury. ASC asserts that the
contract issues are simpler than the patent issues, so separation “would thus enhance juror
comprehension . . . .” D.I. 259 at 13-14. However, as Victaulic explained during oral argument,
bifurcation would not reduce the number of fact or expert witnesses it would need to call at either
stage of trial. Ri " r, nearly all of Victaulic’s fact witnesses and its primary expert witness
testifying at the first trial would be called—and would provide overlapping testimony—at the

second jury trial. See Tr. of Sept. 28, 2022 at 35. Surprisingly, ASC did not dispute Victaulic’s

3 Note that all citations to the September 28, 2022 hearing transcript are to the rough transcript.
5



Case 1:20-cv-00887-GBW-JLH Document 282 Filed 10/03/22 Page 6 of 10 PagelD #: 14241



Case 1:20-cv-00887-GBW-JLH Document 282 Filed 10/03/22 Page 7 of 10 PagelD #: 14242



Case 1:20-cv-00887-GBW-JLH Document 282 Filed 10/03/22 Page 8 of 10 PagelD #: 14243



Case 1:20-cv-00887-GBW-JLH Document 282 Filed 10/03/22 Page 9 of 10 PagelD #: 14244

r
be considered variations or otherwise take the Accused Products outside the definition of “Anvil
Product.” See D.I. 1993 6;D.I. 1-1, Ex. 4 at 2.

In short, the plain language of the Settlement Agreement does not reveal how the parties
intended to handle products that include more than just a coupling. See Cox Commc’ns, 273 A.3d
at 760. Once the Court determines that a contract is ambiguous, “the factfinder may then ‘consider
admissible extrinsic evidence’ to resolve” the parties’ intended meaning of the ambiguous terms.
L.P.P.R., Inc. v. Keller Crescent Corp., 532 F. App’x. 268, 274 (3d Cir. 2013) (quoting GMG Cap.
Invs., LLC v. Athenian Venture Partners I, L.P., 36 A.3d 776, 783 (Del. 2012)). Here, the
appropriate factfinder is a jury. Id.

IV. CONCLUSION

For all the foregoir reasons, the Court declines to exercise its discretion to bifurcate the

trial and finds that the definition of “Anvil Product” in the Settlement Agreement is ambiguous.
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Wi _onthis3¥day of Octo ,2022,.. IS ¢
as follows:

1. ASC’s Motion for Bifurcation (D.I. 258) is DENIED;

T jury T inth® c r for 71 T p
conference is rescheduled to January 10, 2023, at 3:00 pm;

3. The parties shall submit a revised pretrial order, jury instructions, voir dire, and special
verdict forms, if any, no later than December 13, 2022, and all such documents shall
otherwise be consistent with this case’s Scheduling Order (see D.I. 31 §9 24-25, 27); and

4. The Motions in Limine attached to the parties’ Proposed Pretrial Order (D.I. 269) are

DENIED as moot.

UKEUUKY B. V §
Uivirtos baiae oo DISTRICT JUDGE
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