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In the first half of 2026, the Delaware General Assembly 
passed a series of bills to begin to modernize Delaware’s 
financial services industry for the 21st century, based 

in part on the recommendations of a small task force 
convened by Governor Matt Meyer to consider ideas for 
financial innovation. This financial modernization package 
is comprised of the Delaware Banking Modernization Act 
of 20262 (the “Modernization Act”), the Delaware Money 
Transmission and Virtual Currency Modernization Act3

(the “Money Transmission Act”), the Delaware Payment 
Stablecoins Act4 (the “Stablecoin Act”) and the Family 
Trust Company Act5 (the “FTCA”, and together with the 
Modernization Act, the Money Transmission Act, and the 
Stablecoin Act, the “Acts”). Governor Meyer signed the 
Modernization Act, the Money Transmission Act and the 
Stablecoin Act into law on July 6, 2026, and signed the 
FTCA into law on July 13, 2026.

Collectively, the Acts reflect Delaware’s effort to reinforce 
its position as a leading jurisdiction for banking, financial
innovation and trust administration.6

The Acts’ sponsors and supporters, including Governor 
Meyer, Senator Spiros Mantzavinos, and Representative Bill 
Bush, have compared the series of bills to the 1981 Financial 
Center Development Act, which set off a flurry of economic 
development by attracting credit card issuers and other banking 
subsidiaries to Delaware.7 While the economic impact of the 
Acts will be evaluated over the coming years, the enactment of 
this legislative package signals that Delaware is committed to 
creating a regulatory environment conducive to attracting new 
business in the financial sector. This article highlights some of 
the key provisions of, and the rationales behind, each of the Acts.

by
Mark Purpura, Ryan Brady and Zachary Smith of 
Richards, Layton & Finger, P.A. 
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Delaware Banking Modernization Act of 2026
Digital assets are increasingly held and used by U.S. adults, 
including as investments and in financial transactions.8 As 
digital assets become a larger part of the economy, banks and 
trust companies increasingly will be called upon to hold and 
otherwise deal with digital assets for their clients, and innovative 
digital asset service providers may seek to form special 
purpose banks and trust companies to access payment systems 
or otherwise offer non-traditional banking or trust services to 
clients. To do so, banks and trust companies need clear authority 
to hold, administer, and otherwise deal in digital assets. The 
Modernization Act was passed, in part, to clarify in the Delaware 
Banking Code that banks and trust companies possess the power 
to hold, administer and otherwise deal in digital assets, like any 
other personal property, including in their fiduciary capacities.9

The Modernization Act now provides Delaware banks and trust 
companies with clear statutory authority to hold, purchase, 
convey, mortgage, lease, and receive for safekeeping digital 
assets, including virtual currencies, and to exercise powers 
incidental thereto.10 With the passage of the Modernization Act, 
Delaware has joined the ranks of other states that have explicitly 
addressed the authority of banks and trust companies to hold and 
administer digital assets.11

The Modernization Act also empowers the Delaware State Bank 
Commissioner to charter banks and trust companies that engage in 
specialized activities, such as digital asset or payment activities.12

Under the Modernization Act, the State Bank Commissioner may 
adopt different application requirements based on the underlying 
risks and proposed activities of the institution.13 This framework 
grants the Delaware State Bank Commissioner latitude to create 
tailored application requirements and supervisory standards for 
new financial activities and business models, thereby creating a 
regulatory environment capable of fostering financial innovation 
commensurate with regulatory risk. These developments 
broadcast a clear signal for market participants that Delaware is 
open to financial innovation by providing an attractive chartering 
alternative to the special purpose national trust bank charters 
offered by the Office of the Comptroller of the Currency and 
other charter types offered by competing states.14

Recognizing that Delaware’s renewed focus on financial
innovation may be attractive to existing banks and trust 
companies currently located outside of the State of Delaware, 
the Modernization Act also contains conversion and merger 
mechanisms that provide a clearly defined process for out-of-
state banks and trust companies to redomicile to Delaware.  
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Delaware Money Transmission and Virtual Currency 
Modernization Act
The Money Transmission Act is primarily based on the 
Conference of State Bank Supervisors’ Model Money 
Transmission Modernization Act (the “Model Act”).15 The 
Money Transmission Act aligns Delaware’s money transmission 
regulatory framework with thirty other states that have enacted 
the Model Act in full or in part.16 Currently, 99% of money 
transmitters already have a license in a state that has enacted a 
version of the Model Act.17 Delaware’s adoption of the Model 
Act will help to reduce state licensing and compliance burdens 
for multistate money transmitters that do business in Delaware. 

As a further indication of Delaware’s openness to digital 
assets, the Money Transmission Act also specifically addresses 
transmission activities involving virtual currencies.18 Those 
provisions of the Money Transmission Act are based on the 
virtual-currency title of the Model Act.19 The virtual currency 
section of the Money Transmission Act governs, in part, the 
exchanging, transferring, or storing of virtual currency.

Delaware Payment Stablecoins Act
U.S. dollar pegged payment stablecoins, unlike other digital 
assets, are generally designed to maintain a one-to-one 
redemption relationship with the U.S. dollar and are subject to 
reserve and redemption requirements under applicable law.20

Stablecoin trading, payments, and transfers totaled $27.6 trillion 
in 2024.21 Further, stablecoins are used worldwide, particularly 
in countries where remittances are common or where the home-
currency is subject to high levels of inflation 22

The Stablecoin Act is designed to align substantially with the 
federal Guiding and Establishing National Innovation for 
U.S. Stablecoins Act, commonly referred to as the GENIUS 
Act.23 The GENIUS Act provides for a series of consumer 
protection measures, including maintenance of required 
reserves, redemption rights, disclosures, capital and liquidity 
requirements, and related issuer obligations.24 Importantly, 
the GENIUS Act contemplates a dual state/federal regulatory 
framework in which smaller issuers with less than $10 billion in 
issued stablecoin can opt to be licensed and regulated at the state 
level, provided the state regulatory framework is “substantially 
similar” to the federal regulatory framework.  States may apply to 
the Stablecoin Certification Review Committee, and if approved 
by such committee, may license and supervise certain payment 
stablecoin issuers.25 Delaware is establishing its regulatory 
framework for payment stablecoins in a manner that will allow 
it to license and supervise payment stablecoin issuers that seek a 
state, rather than federal, regulatory framework. The Stablecoin 
Act was drafted to be substantially similar to the GENIUS 
Act and the proposed regulations promulgated thereunder so 
that Delaware’s framework can be certified by the Stablecoin 
Certification Review Committee 26

With certification from the Stablecoin Certification Review 
Committee, Delaware would be a natural choice for payment 
stablecoin issuers who want to opt in to a state regulatory 
framework. Both the GENIUS Act and the Stablecoin Act 
generally only allow financial companies to issue payment 
stablecoins, many of which already have other Delaware 
subsidiaries.27 Because Delaware is the leading jurisdiction for 
entity formation in the United States and a leading jurisdiction for 
financial institutions, it would be a natural choice for stablecoin 
issuers to form a payment stablecoin issuer subsidiary and seek 
state licensure and supervision for that subsidiary in Delaware.28

Family Trust Company Act
Delaware has long been considered one of the preeminent 
jurisdictions in the United States for the creation and 
administration of trusts.29 Notably, however, Delaware previously 
lacked a specific statutory framework permitting families to 
form and operate their own family trust companies, a specific
charter or licensing type permitted by other jurisdictions such 
as South Dakota, Nevada, Wyoming, New Hampshire, Ohio, 
Tennessee and Florida. Family trust companies are attractive 
because they allow greater privacy and family control over trust 
administration. Although several family trust companies were 
formed in Delaware as limited purpose trust companies, the vast 
majority of families who have formed a family trust company 
have done so in a jurisdiction with a statutory and regulatory 
framework specifically tailored to family trust companies.

Family trust companies formed under the FTCA can serve family 
members related to a single designated family member
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(or such designated family member’s spouse) within ten degrees 
of lineal kinship or collateral kinship.30 The FTCA establishes 
required capital and surplus requirements for family trust 
companies that are commensurate with the lower operating 
risks of a family trust company compared to a commercial 
trust company, with a maximum required capital and surplus of 
$375,000 absent safety and soundness concerns or extraordinary 
circumstances that necessitate a higher level of capital. The 
FTCA also permits family trust companies to utilize Delaware’s 
experienced and sophisticated network of trust professionals 
by contracting with commercial banks and trust companies, or 
other service providers, for office space, shared employees and 
other services. Banks and commercial trust companies located 
in Delaware can now offer an integrated in-state platform for 
families and family offices that includes the operation of a 
separate family trust company. 

Taken together, the Acts position Delaware to build on its 
historic reputation as a preeminent jurisdiction in the United 
States for financial services by offering a modern and flexible
regulatory framework for banks, trust companies, family trust 
companies, money and virtual currency transmitters, payment 
stablecoin issuers, digital asset service providers, and other 
financial innovators

master limited partnerships, including conflicts committees, and 
complex financings. Ryan also counsels directors and managers 
on fiduciary duties.

In addition, he represents Delaware banks, trust companies, and 
nondepository financial institutions in formation, governance, 
dissolution, M&A, and other commercial transactions.
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